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ARhur A. Hartinger (SBN: 127521)
ahartinger@meyersnave.com
Geoffrey Spellberg (SBN: 121079)
gspellberg@meye~snave.com
Linda M. Ross (SBN: 133874)
lross@meyersnave.com
Jennifer L. Nock (SBN: 160663)
j nock@meyersnave.com
Michael C. Hughes (SBN: 215694)
mhughes cr meyersnave.com
MCYERS, NAVE, RIBACK, SILVER &WILSON
555 72'~ Street, Suite 1500
Oakland, Catifomia 94607
Telephone: (510) 808-2000

'ra~s~ms~~: ~sio~ aaa-i ios

~'. Attorneys for Defendant and Cross-PlainUf'f
'. Ciry of San Jose and Defendant Debra Figone,
I in Ider Official Capacity

', IN THE SUPERIOR COORT FOR THE

'~ COUNTY OF SANTA CLARA

SAN JOSC POLICE OFFICERS Case No. 1-12-CV-225926
ASSOCIATION,

[Consdidated with Case Nos. 712CV225928,
Plaintiff, 112CV22G570, 112CV126574, 172CV227864,

and 1112CV23360J
v.

CITY OF SAN JOSS, BOARD OF
ADMINISTRATION TOR POLICE AND
FIRE RETIREMENT PLAN OF CITY OF
SAN JOSE, and DOES 1-]0 inclusive,

Defendants.

AND RELATED CRO5S-COMPLAINT
AND CONSOLIDATED ACTIONS

DECLARATION OF MICHArL C.
HUGIiP:5 IN SUPPORT OF DEFENDANT
CITY OF SAN JOSE'S SUPPLEMENTAL
MOTION IN LIMINE TO EXCLUDE
AFSCME WITNESSES CAROL GARCIA
AND PEGGY HORNING FROM
TESTIFYING AT TRIAL

Date; July 12, 2013
Time: 9:00 a.m.
Dept: 2

Complaint filed: June 6, 2012
Vial Date: July 22, 2013

Cese No. I-12-CV-225926

DCCLARATION OF MICHAY L C. HUQHFS 1S0 CITV OF SAN JOSG'S SUPPL2MENTAI. MOTION INLIMINE
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I, Michael C. Hughes, declare:

L I am one of the attorneys for the City of San Sose in the abovecaptioned matter. I

make this declazaUOn in connection with and to support Lhe City's supplemental motion in [in~ine

to exclude the testimony of witnesses Carol Garcia and Peggy Horning from trial. 'Che following

facts are within my personal knowledge and, if called upon as a witness, I could and would testify

competently with respect thereto.

2. On April 23, 2013, the Court granted a "SUpulation and Ocder Regarding Pre-Trial

and "Fria] Schedule." In this Order, the Court provides that, "[a]ny witness designated eitUar as a

trial witness by brief statement or as a witness by declazation shall be made available for

deposition as requested." I have attached a true and correct copy of this Order as Exhibit A hereto.

3. On June 20, 2013, the City received a copy of AFSCMB's "Final 'Fria] Witness and

Exhibit List " This list names Carol Garcia and Peggy Horning as trial witnesses. 'Their names

were not included in AFSCME's initial witness list, and this is the first Gme the City learned they

would be AFSCME trial witnesses. I have attached a true and correct copy of AFSCME's "Final

Vial Witness and Exhibit List' as F,xhibit B Hereto.

4. On June ?A, 2013, the City noticed the deposition of Ms. Garcia for 7uly 1, 2013 at

1 I:00 a.m. and of Ms. Homing for July 8, 2013 at 1:00 p.m., both at the Oakland office of Meyers

Nave. I have attached a true and correct copy of the City's "Notice of Oral Depositions and

Request for Production of Documents" as Exhibit C hereto.

5. On June 25, 2013, APSCME counsel Vishtap Soroushian wrote to City counsel

Arthur Hartinger to state that AFSCME counsel was unavailable during the notice depositions and

to request that the depositions be rescheduled. I ]gave attached a true and correct copy of Mr.

Soroushian's letter as Exhibit D hereto.

6. On June 25, 2013, I emailed Mr. Soroushian and requested that he provide alternate

gates on or before July 9, 2013. I have attached a true and correct copy of my June 25th email as

Exhibit C hereto.

///

~iooss3 i Case Nn. 1-12-CV-225926
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7. On June 27, 20] 3, I emaited Mr. Soroushian a comprehensive list of possible

deposition dates and times. In that same email, I informed Mx. Sonoushian that the City would

consider AFSCME's request to depose AFSCME witnesses in San Jose. I have attached a true

and correct copy oi'my June 27th email as Exhibit F' hereto.

8. On June 27, 2013, Mr. Soroushian emailed me to state that, "Carol Garoia is out of

town and unavailable starting tomorrow (June 28) through 7uly 19." July 19th is the last weekday

before tl¢e Monday, July 22nd trial. l have attached a true and correct copy of Mr. Soroushiads

June 27th email as Exhibit G hereto.

9. As of Friday, June 28, 2013, APSCME had not provided any deposition times for

Mr. Homing. As a result, the City noticed her deposition for Friday, July 11, 2013 a[ 3:30 p.m. in

San Jose. The City emailed AFSCMS a copy of [he deposition notice on the afternoon of Friday,

June 28, 2013. Based on APSCM~'s representa.UOn that Ms. Garcia was unavailable, the City did

not notice her for deposition.

10. On Monday, July 1, 2013, L informed AFSCME by letter that the Ciry would file a

mofion in limine to exclude Ms. Gazcia from testifying at trial. in my letter, I reaffirmed the

City's willingness to discuss alternate deposition dates for the week of July 8t1~ to July ] 2th. I

arranged f'or my letter and the City's Second Amended Deposition notice to be personally served

on Monday morning, July 1, 2013. I have attached a true and correct copy of my July I st letter

and the City's Second Amended Deposition Notice as Exhibits H and I hereto.

11. On July 2, 2013, Mr. Soroushian emailcd me to state that "Ms. Peggy horning is

available for a deposition in San Jose on Monday, July t 5, or "Cucsday, July 16, preferably in the

afrernoon. The previous week does not work for her." The trial begins one week from Monday,

July 15, 2013. I have attached a true and correct copy of Mr. Soroushian's July 2, 2013 email as

Exhibit J hereto.

//

///

///

2100553 2 Case No. 1-12-CV-225926
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i 12. On July 2, 2013 I emaiLed Mr. Soroushian to stale that the City would file a motion

2 to exclude Carol Garcia and Peggy Hornign from testifying at trial, but that the City remained

3 willing to discuss alternate dates during the week of July 8 to 12, 2013.

4

5 I declare under penalty of perjury that the foregoing is tme and correct to the best of my

6 knowledge.

7 Executed this 3 day of July 2013 at Oakland, California

89
Michael C. ughes
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PROOF OF5ERVICE

STATIC, OF CALIFORNIA, COUNTY OF ALAMtiDA

At the time of service, 1 was over 18 years of age and not a party to this action. I am
employed in the County of Alameda, State of California. My business address is 555 12th Street,
Suite 1500, Oakland, CA 94607.

On July 3, 2013, I served true copies of the following documenLS described as
DECLARATION OF MICHAEL C. HUGHES ISO CITY OF SAN JOSE'S
SUPPLEMENTAL MOTION7NLIMINE TO ~XCLUD~ AFSCME WITNESSES CAROL
GARCIA AND PEGGY HORNING FROM TESTIFYING AT TRIAL on the interested
parties in this action as follows:

SEE ATTACHEll S1;RVICG LIST

BY MAIL: I enclosed die documents) in a sealed envelope oc package addressed fo the
persons at the addresses listed in the Service List and placed the envelope for collection and
mailing, following our ordinary business practices. I am readily familiar with Meyers, Nave,
Riback, Silver &Wilson's practice for collecting and processing correspondence for mailing. On
the same day that the correspondence is placed for collection and mailing, it is deposited in the
ordinary course of business with the United States Postal Service, in a sealed envelope with
postage fully prepaid.

BY E-MAIL OR ELECTRONIC TRANSMISSION: I caused a copy of the
documents) to be sent from e-mail address kthomasCmeyersnave.com to the persons at tl~e e-
mail addresses listed in the Service List. I did not receive, within a reasonable lime after the
transmission, any electronic message or other indication that the transmission was unsuccessful.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is que and con~ect.

Executed on SuLy 3, 2013, at Oakland, r~l~f~,~n~a

2700553 4 Case Na 612-CV-225926
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SCRViCE LIST

John McBride Attorneys for Plaintiffs/Petitioners, ROBERT SAPIEN,
Christopher E. Flatten MARY MCCARTHY, THANH HO, RANDY
Mark S. Renner SEKANY AND KEN H~RCDIA
WYLIE, MCBRIDE, FLATTEN & (Santa Clara Superior Court Case No. 112CV225928)
RENNER
2125 Canoas Garden Ave, Suite 120 AND
San Jose, CA 95125.
Telephone: 408-979-2920
Fax: 408-989-0932 Plaintiffs/Petitioners, JOHN MUKI-IAR, DALE DAPP,
E-Mail: JAMES ATKINS, WILLIAM BUPPINGTON AND
jmcbrideawmprlaw.com KIRKYENNINGTON
cplattcn@wmprlaw.com (Santa Clara Superior Court Case No. 112CV226574)
mrenner@wmprlaw.eom

ANU

Plai~tiffs/Petitioners, TCRESA I-IARRIS, JON REGER,
MOSES SERRANO
(Santa Clara Superior Court Case No. ll 2CV226570)

Gregg McLean Adam Attorneys for Plaintiff, SAN JOSE POLICE
Jonathan Yank OFFICERS' ASSOC.
Gonzalo Martinez (Santa Clara Superior CouR Case No. 112CV225926)
Jennifer Stouglrton
Amber L. West
CARROLL, BURDICK &
MCDONOUGH,LLP
44 Montgomery Street, Suite 400
San Francisco, CA 94104
Telephone: 415-989-5900
tax: 415-989-0932
~-Mail:
gadam@cbmlaw.com
jyank@cbmlaw.com
~nartinez@cbmlaw.com
j Stoughton@cbmlaw.com
awest@cbmlaw.com

Teague P. Paterson Plaintiff, AFSCMG LOCAL 101
Vislrtap M. Soroushian (Santa Clara Superior Court Case No. 112CV227864)
BEESON, "PAYER &BODING,
APC
Ross House, 2nd Floor
483 Ninth Street
Oakland, CA 94607-4050
Telephone: 510-625-9700
Fas: 510-625-8275
E-Mail:
tpaterson@beesontayer. corn;
vsorousl~i an(abeesontayer. corn;

2100553 5 Casc No. 1-12-CV-225926
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Harvey L. Leiderman Attorneys for Defenda~i, CITY OP SAN 70SF„
Jeffrey R. Rieger BOARD OF ADMINISTRATION POR POI.JCE AND
REED SMITH, LLP FIRE DEPARTMA..NT RETIREMENT PLAN OF
101 Second Street, Suite 1800 CITY OF SAN JOSE
San Francisco, CA 94105 (Santa Clara Superior Couri Case No. 112CV225926)
Telephone: 415-659-5914
Fax: 415391-8269 AND
E-Mail:
hleiderman@reedsmith.com; Necessary Party in Interest, THE BOARD OF
jreiger@ceedsmith.com ADMINIS'CRATION FOR THE 1961 SAN JOSE

POLICE AND FIRE DEPARTMENT RL,TIREMF.,NT
PLAN
(Santa Clara Superior Comet Case No. 112CV225928)

AND

Necessary Party in Interest, THE BOARD OF
ADM(NISTRATIONFORTHE 1975 ~CDERA"PED
CITY EMVLOYEES' RETIREMENT PLAN
(Santa Clara Superior Court Case Nos. 1 ] 2CV226590
and I ] 2CV226574 )

AND

Necessazy Party in Interest, THE BOARD OP
ADMINISTRATION POR'PI-IE FEDERATED CITY
EMPLOYEES RETIREML,NT PLAN
(Santa Clara Superior Cour[ Case No. 112CV227860.)

Stephen H. Silver, Esq. Attorneys for Plaintiffs/Petitioners
Richard A. Levine, Esq. SAN JOSF, RETIRED EMPLOYGBS ASSOCIATION,
Jacob A. Kalinski, Esq. HOWARD E. FLEMINCi, DONALD S. MACRA$
Silver, Hadden, Silver, Wexler & PRANCCS J. OI.SON, GARY J. ffiCHCR"f AND
Levine ROSALINDA NAVARRO
1428 Second Street, Suite 200 (Santa Claza Superior Court Case No. 1-12-cv-233660) '..
P.O. Box 2161
Santa Monica, California 90401

2105206.1
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Greg McLean Adam,t~o. 203436
7nnathan Vank, No 215495
Gonzalo G Mn~tmez, No 231724
Amber L. West, No. 245002
CARROLL 13URDICK 8 McDOIVOL'GIT u.P
44 Montgomery Street, Suite 4GG
San Fra~icisco, CA 94104
Tel eplione: 415.98 ).5900
Facsimile: 415.')39.0932
Email gadam~cbmlaw.com

Attorneys for Plaintiff anA Cross-Defendant
San Sose Police Officers' .45sociation
("SIPOA")

John A, McBride, \n. 036458
Christopher B. Platteq No. 71 l97 L
WYLIE MCI31iIDL PLATTE[V & RENNER
2125 Canoas Garden Ave, Suite 120
San lose, CA 95125
1~cicphone: 408.979.? 920
Facsimile: 408.9792934
Email', jmcbride@in~nprlaw.com

Atlomevs fpr Plaintiffs and Cross-Defendants
Sapien, GIan~is, and Mukhaq e[ al.

Teague P. Paterson, No. 226659
Vishtasp M. Soroushian, No. 278895
BEGSOn TAPER & BODINE
483 Ninth Sfree[, 2t° Floor
Oakland, CA 94607-4031
Telephone: 51 D.625.97G0
Facsimile: 510.625.8275
Err~il: t~aterson@beesontayer.wm

Atromeys Lor Plaintiff snd Cmss-Defendant
Municipal Employees' Federation,
AFSCME, Local 101

7913 GP,i 2 0 ,. ~~

=~an~

~e,t c~~co

Stephen Li. Silver, i~~o. 038741
Jacob A. Kalinski, Nn. 233 X09
SILVER, MADDEN, STL'~k;R, WEXLER &
LI3VINE
1428 Second Street
Santa Monica, CA 90401
'Peleyhone: (310) 393-1436
Facsimile: (310) 395-5801
Email: shsilver~shslttborl: nv.com

ACtomeys f'or PlaintifF San Pose Retied
Employees' Association ("GJREA")

Ac[hur A. Nartinger No. 121521
Linda M. Ross No. 133R74
Michael C. Hoghes No. 21 t 694
YIEYERS NA FRIBACK SILV~.R&
~VII,S(~N
555 t2' Sv~eet, Suile 1500
Oakland, California 94607
Telephone: (510)808-2000
Facsimile: (510) 444~ll08
Emaih Imss@meyersn ~~e.com

Attorneys for Defendant Ci:y oC Sun .lose

SUPL~RIOR COURT OF TFir STATE OF CALIFORNIA

COl1N'CY OF SANTA CLARA

SAN JOSE POLICE OPFICCRS'
ASSOCIATION,

PlainLiCf,

v.

CITY OF SAN 7051, BOARD O~
ADMIMSTRA"t'ION FOR POLICE

G6M~SFlsF583355 e

No. 1-12-CV-22592fi
(and Consolidated Actions
-12-CV-225928, 1-12-C\--32670,
1.12-CV-226S7a, 1-12-C~'-227864,
and LIZCV-233660)

STIPOLATION AND [d?R~W iS~HJ ORDER
RBGARDTNG Pi2F.-TRLnL P TD TRIAL
SCi3enUL¢

$TIPV IATIOY pND ~E'ApPO5E0~ QII~ER IlEOA11~ING PR[-7PIAL CONPFREiYCS PROCEI ILji[$
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Defendants.

ANU RCLATCD CROSS-
CQMPLAINT AND
CONSOI.TDATED ACTIONS

WH6Tt73AS, the above-en}>tionod matters leave been 
consolidated for pce-trial

purposes,

\6~}iERE/AS, the Percies in all the consolidated cases 
have agreed ehet alI

causes of action and all claims in the aepacate co
mplaints shall be tried cn a consolidated

basis;

WFIAREAS, the parties met witli the Court at the Cas
e Management

Confecc~ncc on Friday, Apiil I9, and the Court e
stablished certain deadlines wUieh were

placed on the record after the parties had the opportun
ity to meet and confer;

WI-IF.,}2I3AS, the parties no~v desire to confiem the pretrial
 and trial schedule in

this Stipulation and Proposed Order; and formed the 
following agreeme7t;

IT IS HEREBY STIPLiL,ATBD AND AGREED by 
and among the

undersigned pazties, by and through their counsel, as 
folbws:

STIPULATION AS TO SCAEDIJLE FOR CITY'
S

PENDING MO'I70N FOR SDt~'IMARY ADJUDI
CATION

I. Tlie page leaigth fur the opposition briefs filed in res
ponse Lo the MSA

shall be a maaimmn of 40 pages for Plaintiff Son Jos
e Police Officees' .Association znd a

combined maximum of 40 pages far Plaii~tiFfs Sapien
, I-lan~is, and Mukhar, et el.'s cases. ~

2. The hearing on the City's Motion Cor Summary Adjud
ication (°MSA") is

now set to be heard in Department 2 on lone 7, 2013
, at 9:00 a.m.;

~ The Court approved Plainti Ff AFSCME's ex parse applic
ation requesl~.ng a page length

extension for its opposition brief in response to the MSA brief
 on Febniary S, 207 3,

approving a 40•page maximum For .AFSCME's opposition brie
f.

cam-s~srsa3~ss,s .Z_

Pne-TaInL CprvPEnervcc PaGCi'DLTVS



I 3. The opposition briefs of Plaintiff S1POA
 and plaintiff A1~SCivIB to [lie

~ City's MSA and the combined MSA 
opposition brief of Plaintiffs Sapien, HaiTis, 

end

3 Mukhar ace now due May 3, 2013 and th
e opposition brief of San Sose R¢~lired emp

loyees

d Association (SJREA) is due May 8, 2013
;

5 4. Tltc City's Consolidated Repl;~ Urief shal
l he a maximum of 46 pages a~td

6 is now due May 24, 2013 by Noon;

~ STIPULATION AS 1'O SCHP:DULG NOR
 CITY'S

8 PENDING DEMURRER W AFSCME MA
TTER

Q 1. The City shall have until April 23, 2013 
to file and serve a reply biieC.

~ 2, The hearing on the demurrers shall be he
ard on April 30, 2013, in

1 ~ Deparunent 2, at 8:30 a.m

ly STIPULATION AS TO PRE-TRIAL AND 
TRIAL SCI3EDUL~

ANU CCTtTAIN PROCEDURES

13
1. Substance of the Action and Relief Soueht

, By June 7, 2013, all parties

14
shall serve by e-mail or hand on all o

ther parties: (1) a Iist of all Sections of Measu
re B xt

IS
issue in Uieir complaints and the legal bas

is for their contentions to enable all pnrties m

16
prepsre proposed lists of evidence in adv

ance of the pretrial conference; and (2) a

17
complete sratemen[ as to the specific decl

aratory ai d injunctive relief requested.

18
2. Initial Information Exchange: On hme 

14, 2013, 28 days prior to the

19
Jul}~ 12 Prehial Conference, the parties 

shall prepare and submit:

20
a. An initial list of joint esl~ibits, stipulated as to 

au[henticity.

2t
b. An initial list ofstipulnted undisputed fads.

22
c, An initial list of exhibiLc anei facts not stipula

ted to.

23
d. An initial list of witnesses, if any, with declar

ations containing their

24
Cestimony for trial or a brief statement de

scribing the substance of the witnesses' trial

25
testimony. This p~oeedure does not prec

lude a praty from noticing the deposition of a

2G
prospective witness ur calling a witness at 

trial. P.ach side (with plaintiffs consti[uti~~g role

27
side and ills City the other side) shall be limi

ted to 15 witnesses }per side. 'Che paRies shell

28
coM-sFlSrssuss,a .3.

$'OYULATIQY AAO ~PftUI`OSEO~Oµp ER RRGn0.U1FG
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have the option of accepting the declarations as trial testimony, subject to objections,

fling counter-declarations, and/or cross examiuiug the wiMess at trial. Any witness

designated either as a trial wimess by brief statement or as a wid~ess by declaration shall

he mxde available for deposition as requested. If a declaration is accepted (regardless of

whetliec there is cross-examination), the witness shall aoc Ue counted toceacd the 15-

witness iin~it. If a decleratio~~ is not accepted and the wifiess testifies, then the testimony

shall be coui~tai toward the limit. All pareies shall have xn opportunity to depose trial

witnesses.

c. An estimate of trial time foe the each of the major issues to be

addressed at trial.

3. Schedule And Pre~Trial Conference:

a. Schedu e. The parties will adhere to the Pollowinc! schedule:

i. June 20, 2013. Final lists ofproposed cxhibi[s and hial

witnesses, if ¢ny (with summaries of trial testimony and declarations), to be exchanged by

c-mail or Uand delivery,

ii. June 27, 2013. Motlons in limine to be Nled and served by e-

mail or by hand delivery.

iii. duly 8, 2013. Pretrial briefs and oppositions to motions in

limine Lo be filed •and served by e-mail or by hand delie~ery.

iv. .luly 12, 2013, 9 a.m. Motions io limine and other pretrial

matters [u be decided at a £anal pretrial conference.

v. Trinl, July 22, 2013. Plaintiffs as a group and defendant City

shall have equal time to present their cases at trial. The Uial is set for five days.

U. Post-trial ariefine. 'Lhe parties propose that pixiniiffs as a goup and

defendant City of San Jose each submit a proposed sCatement of deoision and brief to the

Court by a date set. by the Court.

a _Crial. The Court .shall set specific rimes when tl~e trial will be in

SCSSIO➢;

CBb1Sf\SFi8lJ5i8 _!~,
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d. The Court shall consider any other hial m~nagem
c ~t matter which

is likely to promote fair and ef£cient cesotut
ion of the case.

Dated: Apri1~~2013

Dated: April __, 2013

DateA: Aprii _, 2013

COM+St~5F58~355.E

MEYBRS, NAVE, RIBACK, SIC.VF.R &

R'ILSON

Ry_ ~U_ s`.t

~huc A. Ha~ti[iger
Linda Ross

Geoffrey Sp ellY~erg

Attorneys for Defendant and Cross-Complainant

City of San lose

WYLIL~, McI3ItIDP, PLATTEK & RF?NNE72

IP
John McB~idc

Chrisrophcr E. Flatten
Auomeys for Plaintiffs and Cross-Defendan[s in

the Sapien, Horrrs, rmd Mvkhar cases

BEESON. TAYOR & DOD[Nf.:, APC

Fly
Teague P. Paterson

Vishtasp M. Soroushinn
Attorneys for Plain[i1'ts and Goss-DePendflnts in

AI~SCME

-5-
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d. The Court shall co~~sider any otUer trial management matter which

iy likely to promote Taic and efficient resolution of the case.

Dated: April _, 2013

Dated: April;~'d'2U13

Dated: April ~, 2013

CNNSf\SP553355.8

MEYERS, NAVE, RIBACK, SILVER 3c
NiLSON

By
Arthur A. Harlinger

Linda Koss
Geoffrey Spellberg

Attorneys for IJefendant and Cross-Complainant
City of San Jose

VJYLIr, McBIjIDE, ~,LATTBN t~. RENNHR

in
the Sapien, Harris, and Mukhar cases

I3L^.ESON, TAYOR & AO➢I~ tG, APC

Ay
Teague P. Paterson

Vishtaap M. Sorouahian
Attorneys for Plainrifls and Cross-Defendants in
~1FSC~LIE

-5-
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d. The Court shall consider any other trial manag
ement matter which

is likely ro promote fair and efficient resolution
 of the case.

Dated: Apri! _, ?013

Dated: April ~ 2013

Dated: Apri12~.2013

CHM~SASPSY3i55.8

MEYERS, NAVP:, RII3ACK, SILVER &
WILSON

L•A
Arthur A. Hartinger

Linda Ross
Geoffrey Spellberg

Altomeys foc Defendant and Ceoss-Complxioan[

City of San Jose

WYLIG', McBRIDE, PLATTF,I~ & RENNER

By
John McBride

Cluistopher E. Platlen

Attorneys for Plaintiffs and Cro>s-DeCcndants in

tl~e Sapien, Harris, and Mukhar cases

BELSON, TAYOR & 130DINE, APC

Teague P. Paterson
Vishtasp M. Soroushian

Attomeys for Plaintiffs and Cress-Defendants in

AFSCME

-S-
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1 Dared: April 2 (, 201?

REED 5'.v11TH, LLP

3 ~ 9 /,

~— ~-2.~~---__fa rev
nrvev ~t—Leidcrma„ --

~ AttorneVS Cor Roacd oPAdrninisvatiun For Police

and Fire DepeitmenC Reticement Plan of City oC~ i
Ssn Jose nod Federnicd C+.ly Employees
Retiromcnt Syslcm, Nccesaory Party in interest

7

R I! llated: A~~ril _, 201 i

~ ~ CAItROLL, BUAUICK & McUOIdOUGi1 i t,P

10 ~,

11 ~ B~ ----~-- Circgg McLcan AdAmL2

~

Amber L. West
Attorneys for Plaintiff anc Cross-Defcodan[~~
San Sose Police Officers' Association

i~

k Dated: April ~ 2013~

_~~ SILVER,MADDEN, SILVER, O✓15XLEK di

IC> i 1.FV1NE

1'

IS Bey

19 ~

Stephen H. Silver
Jacob Kalinski

ZQ Attorneys fm' Plaintiff Sai~ Sosc Re~iied
Employccs' Association

21

~a

2i

24

'S

?G

l?

28 i
cnm.s~=sesaass. e . (.

Sr~ruL:~T~OF dNO ~PnoeOSED~ On~E¢ RtiC.napIRC. PxE-iflL{L
 COVr'La¢NCE VNn('[ourzcs



1 ~ Dated: April _, 2013

2 I RELD SMITH, LLP

3

~ Bl-
5 Harvey L. Leiderman

Attorneys for Board of Administration Por Police

6 and Firc Departmen[ Retirement Plan of City of
San .lose and Federnted City Pmployecs
Refireinent System, A'ecessaiy Pany in Interest

8 ~ Dated, April __, 2013

9 CARROLI., I3URDICK R. McDONOUGH u.p

10

11 _/ ~~ '
Gregg N c nn Adam

~2 Amber L. West

~ 3 Attorneys for PlaiotifP and Cros;~ Defendant
Snn Jose Police Officers' Association

14
Dated'. April _,30 L3

15
76 SILVER, HADDEN, SILVER, WEXLER&

LH V ING

17

ly Stephen H. Silver
Jacob Kalinski

Zp Attorneys for Plaintiff San Jose Retired
lmp(oyees' Association

21

22

23

24

25

26

27

28
C136t-SF•SfSB]355.6 _(~_

I

STIPULAT10.9 Ap'p 1PROPOSE(1'O11➢P.N REGARDING P(iC-TItPI CUNilRENCF. P110CEIJUPF.S



t Dated: April _, 2013

2 I REND 6M[TH, LLP

a

4

S

6

7

6

9

10

11

12

13

Ih

15

16

17

18

19

20

2l

22

23

?q

25

26

77

28

Dated: April_, 2013

Dated: April G- ,, 2013

By _
Harvey L. Leidc[men

Attorneys for IIoard of Administi•ation For Police
and Fire Depattmcnt ftetlrement Plan of City of
Sa~~ Jose and Fedeeated Ci[y Employees
RetiremeoC System, Necessuy P¢rty m Inte[esl

GARROLL, BURDICK & MoDOIvOUG] I LLP

----Gree~McL-eamk~~am --
~Cmber L. L'Jest

Attorneys for Plaintiff aad Cross-Defendaz~t
San Jose Police Offieeig' Associntioo

SILVER, HADDEN, SIL\+~,R, ~VEXLER~

for Plaintiff San Jose Retired

CBMSFSF583355.8 _~_
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~ The foregoing Stipulation having been receiveA and good cau
se appearing,

3 [T IS SO ORDERRp:

4

5 llatcd: Apri1~~~2013

6 i

7

r -~6 ~
~~ U/~.~-~._ h.- ~An~j~

F{0[1. I~dITiCIA .I.lIC3S

8 Judge of the Supecioi CouR

9

10

I1

12

13

l4

15

1G

17

is

~v

Zo

21

22

23

24

25

26

?7

23
een~sc~sesv3~ss.a _']_
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TEAGUE P. PATERSON, SBN 226659
V ISHTASP M. SOROUSHIAN, SBN 278895
BEESON, TAYER & BODINE, APC
483 Ninth Svee[, 2nd Floor
Oakland, CA 94607-4051
Telephone: (510) 625-9700
Facs'unile: (510) 625-8275
Emaih tpaterson@beesontayer.com

vsoroushian@beesontayer.com

Attorneys for Plainliff
AFSCME LOCAL 101

SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SANTA CLARA

AT SAN JOSS

SAN JOSE POLICE OFFICERS' Consolidated Case No. I-12-CV-225926

ASSOCIATION,
[Consolidated with Case Nos. l-12-CV-225928,

Plaintiff, 1-12-CV-226570, 1-l2-CV-226574,
1-11-CV-227864, and I-12-CV-233660]

v.
ASSIGNED FOR ALL PURPOSES TO:

CITY OF SAN JOSE, BOARD OF JuDGe PnTa~c~n LUCns

ADMINISTRATION FOR POLICE AND FIRE DsrnRrMeNr2

DEPARTMENT RETIREMENT PLAN OF
CITY OF SAN JOSE, and DOES 1-10, FINAL TRIAL WITNESS AND EXHIBIT

inclusive, LIST

Defendants.

Complaint Filed: July 5, 2012
Trial Date: Juty 22, 2013

AND RELATED CROSS-COMPLAINT AND
CONSOLIDATED ACTIONS

Pursuant to the parties' Stipulation and Order Regazding Pre-Trial and Trial Schedule

("Order"), ordered by the Hon. Patricia Lucas on Apri123, 2013, Plaintif&Petitioner AFSCME Local

101 ("APSCME") submits the following &nal trial witness list. FuRhermore, AFSCME submits the

FINAL TRIAL WITNESS AND

Case No. 1-12-CV-225926

J4]6]6.doc
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following final list of e~chibits ("Final Lis[") proposed for joint stipulation as to authenticity.

AFSCME stipulates to the au[henticiTy of the documents within its Final List, and said documents are

listed within Exhibit A, which it incorporates by reference as though fully set forth herein.

FINAL TRIAL WITNESS LIST

AFSCME naznes the following trial witnesses i[ has identified at this time: Daniel Doonan,

Chazles Allen, Mazgaret Martinez, Cazol Garcia, Jeff Rhoads, Cazlos Garcia, Valerie Esquivel, Peggy

Homing, and Scott Martin. below, AFSCME provides the summary of Dan Doonan's expected

testimony. AFSCME already provided the City with the Declazation of Charles Allen in support of

its Opposition to the City's Motion for Summary Adjudication. It also previously provided the

Deelazation of Margaret Martinez. It may submit declazations for the remaining witnesses.

AFSCME reserves the right not to call any of the named individuals a[ Trial.

SUMMARY OF TESTIMONY

The following summarizes the expected trial testimony of Daniel Doonan. AFSCME reserves

the right to examine Mr. Doonan regarding issues beyond those described below, and also it reserves

the right to abstain from questioning him about any oFthe issues described below.

Daniel Doonan:

Daniel Doonan is a Labor Economist III for AFSCME. He will provide an economic analysis

of Measure B and its impact and will testify consistently with his declaration testimony provided in

support of AFSCME Local 101's Opposition to Defendants' Motion for Summary Adjudication.

Carlos Garcia. Valerie Esauivel Perry Horninr and Scott Martin:

The following individuals will testify as to the retirement benefits they were promised as well

as the impact on them of Measure B. Their declazations may follow.

Dated: June 20, 2013 BEE50N, TAYER & BODINE, APC

By: ~~ j~~L~,/ i %~
TBAGUE .PATERSON
VISHTASP M.SOROUSHIAN

Attorneys for AFSCME LOCAL 101

2
FINAL TRIAL WITNESS AND EXHIBIT LIST 3476ob.a«
Case No. 1-12-CV-225926
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PROOF OF SERVICE

STATE OF CALIFORNIA, COUNTY OF ALAMEDA

I declare that I am employed in the County of Alameda, State of California. I am over the age
of eighteen (18) years and not a party to the within cause. My business address is Beeson, Tayer &
Bodine, Ross House, Suite 200, 483 Ninth Sheet, Oakland, California, 94607-4051. On this day, I
served the foregoing Document(s):

FINAL TRIAL WITNESS AND EXHIBIT LIST

❑ By Mail to the parties in said action, as addressed below, in accordance with Code of Civit
Procedure § 1013(a), by placing a tme copy thereof encbsed in a sealed envelope in a designated area
for outgoing mail, addressed as set forth below. I am readily familiar with this business's pracrice for
collecting and processing correspondence for mailing. On the same day that correspondence is
placed for collection and mailing, it is deposited in the ordinary course of business with the United
States Postal Service in a sealed envelope with postage fully prepaid.

❑ By Personally Delivering a true copy thereof, to the parties in said action, as addressed
below in accordance with Code of Civil Procedure § 1011.

❑ By Messenger Service to the pazTies in said action, as addressed below, in accordance
with Code of Civil Procedure § 1011, by placing a We and coaect copy thereof in an envelope or

package addressed to the persons at the addressee listed below and providing them to a professional
messenger service.

❑ By UPS Overnight Delivery to the parties in said action, as addressed below, in
accordance with Code of Civil Procedure §1013(c), by placing a Vue and wrzect copy thereof
enclosed in a sealeA envelope, with delivery fees prepaid or provided for, in a designated outgoing

overnight mail. Mail placed in that designated area is picked up that same day, in the ordinary course
of business for delivery the following day via United Parcel Service Overnight Delivery.

❑ By Facsimile Transmission to [he parties in said action, as addressed below, in

accordance with Code of Civil Procedure §1013(e).

By Electronic Service. Haled on a court order or an agreement of the parties to accept
service by electronic hansmission, I caused the documents to be sent to the persons at the electronic
notification addresses listed below. I did not receive, within a reasonable time after the transmission,
any electronic message or other indication that the Vansmission was unsuccessful.

SEE ATTACHED SERVICE LI5T

I declaze under penalty of perjury that the foregoing is true and correct. Executed in Oakland,

California, on [his date, June 2Q 2013.

Case No. I-l2-CV-225926

~~~1.~—,~ 

~lc'~~~0~
Marlene T. Dunleary

34]6I6.doc
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SERVICE LIST

Jonathan Yank, Esq.
Gonzab C. Martinez, Esq.
Amber L. West, Esq.
CARROLL, BURDICK & McDONOUGH LLP
44 Montgomery Street, Suite 400
San Francisco, CA 94104

Attorneys for Plaintiff, SANJOSE POLICE
OFFICERS' ASSOCIATION (Santa Cara
Superior Court Case No. 112CV225926J

Christopher E. Platten, Esq.
Mazk S. Renner, Esq.
WYLIE, McBffiDE, PLATTEN & RENNER
2125 Cu~oas Garden Avenue, Suite 120
San Jose, CA 95125

Attorneys for Plaintiffs/Petitioners, ROBERT

SAP/EN, MARY McCARTHY, THANH HO,
RANDY SEKANYAND KEN HEREDIA (Sawa
Clara Superior Court Case No. /72-CV-225928)

Jennifer L. Nock, Esq.
Linda M. Ross, Esq.
Michael C. Hughes
MEYERS, NAVE, RIBACK, SILVER &
WILSON
555 12th Street, Suite 1500
Oakland, CA 94607

Attorneys for Defendants, THE CITY OF SAN

JOSE AND DEBRA FICONE

REED SMITH, LLP
101 Second Street, Suite 1800
San Francisw, CA 94105

Attorneys for Defendant, CITY OF SANJOSE,

BOARD OFADMINISTRATlONFOR POLLCE

dND FIRE DEPARTMENT RETIREMENT

PLAN OF CITY OF SANJOSE (Santa Clara

Superior Court Case Na. 112CV225926)

AND

AND
Necessar Parry in Interest, THE BOARD OF

Plairu~s/Petitioners, JOFfNM(IKHAX, DALE ADMIN~TRATIONFOR THE 1961 SAN JOSE

DAPP, JAMES ATKINS, W/LLIAM POLICE AND FIRE DEPARTMENT

BUFFINGTONAND KIRK PENN/NGTON (Santa RETIREMENT PLAN (Santa Cara Superior

Clara Superior Court Case No. I /2-CV-226574) Court Case No. 112CV225928)

AND IAND

Plainti,(fs/Petitioners, TERESA HARRIS, JUN
REGER, MOSFS SERRANO (Santa Clara
Superior Court Case No. 112-CV-216570)

FINAL TRIAL W ITNESS AND

Case No. 1-12-CV-225926

Necessary Party in Interest, THE BOARD OF
ADMINISTRATION FOR THE 1975
FEDERATED CITYEMPLOYEES'
RETIREMENT PLAN (Santa Cara Superior

Court Case Nos. 112CV226570 and
112CV22574)

IIPr

Necessary Party in Interest, THE BOARD OF
ADMINISTRATION FOR THE FEDERATED
CITY EMPLOYEES RETIREMENT PLAN
(Santa Cara Superior Court Case No.
112CV227864)
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Richard A. Levine, Esq.
Jacob A. Kalinski, Esq.
SILVER, HADDEN, SILVER, WEXLER &
LEVINE
1428 Second Street, Suite 200
Santa Monica, CA 90401-2367

Attorneys for Plaintiffs, SAN JOSE RETTRF.D
EMPLOYEES ASSOCIATION, HOWARD E.
FLEMING, DONALD S. MACRAE, FRANCES J
OLSON, GARY) RICHERT and ROSALINDA
NAVARRO (Santa Clara Superior Cour! Case No.

FINAL TRIAL WITNESS AND EXHIBIT LIST
Case No. 1-I2-CV-225926

3a96]6.doc
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I Arthur A. Haitiuger (SBN: 121521)
ahartinger@meyersnave. com

2 Linda M. Ross (SBN: 133874)
lross@~neyersnave.com

3 Jennifer L. Nock (SBN: 160663)
j nock@meyersnavc. com

4 Michael C. Hughes (SBN: 215694)
mhughes@meyecsnave.com

5 MEYERS, NAVE, RIIIACK, SILVER &WILSON
555 12"' Street, Suite 1500

6 Oakland, California 94607
"Tcleyhone: (510)808-2000

7 Facsimile: (510) 444-1108

8 Attorneys for Defendants and Cross-Plaintiff
City of San Tole and Defendant Debra Figone,

9 in Her Official Capacity

t0

11

12

13

t4

15

16

17

IR

19
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28

IN THE SUPERIOR COURT FOR TfIE

8AN JOSE POLICE OFFICER
', ASSOCIATION,

Plaintiff,

v.

COUNTY OIL' SANTA CLARA

S Corisolidatcd Case No. l-12-CV-225926

(And Consolidated wath Case Nos.
112CV225928, 112CV226570, /12CV226574,
L12-C~/-227864 and 712CV233660j

Assigned for al! ywrposes to the Xonora6Ce

CITY OF SAN JOSE, BOARD OF Patricia M. Lucas
~ ADMINISTRAi'[ON FOR POLICE ANU
FIRE RETIREMENT PLAN OP CITY OP
SAN JOSE, and DOES 1-10 inclusive,

Defendants.

AND RELATED C20SS-COMPLAINT
AND CONSOLIDATED ACTIONS

CiTY'S NOTICE OF ORAL
DEPOSIT[ONS AND REQUEST FOR
PRODOCI'ION O~ DOCUMENTS

Complaint Filed: June 16, 2012
Teial Date: July 22, 2013

TO ALL PARTIES AND THEIR ATTORNEYS ON RECORD:

PLEASE TAKE NO"CICL~ that, puxsuanC W Code of Civil Prooeduie § 2025.010, et seq,

Defendant City of San lose ("CiYy") will take the oral deposirions of the following individuals a
t

the times and locations specified below:

//

///

///

j Case No. 112CV225926

NOTICE OF DEP09ITIONS



i AFSCME v City of San Jose'

2 1. Carol Garcia —duly 1, 2013 at 11:00 a.m.

3 Location: Meyers Nave, 555 12~h SL'eet, Suite 1500, Oaklami, CA 94707

4 2. Jeff 2hoads —.luly 1, 2013 At 3:00 p.m.

5 Location: Meyers Nave, 555 12°' Street, Suite 1500, Oakland, CA 
94707

6

7

8

9

10

11

12

13

14

15

16

17

IS

l9

3. Carlos Garcis~ —July 1, 2013 at 4:00 p.m.

Location: Meyers Nave, 555 12°i Street, Suite 1500, Oakland, CA 94707

4. Valerie Csquivel —July S, 2013 :~t 9:00 a.m.

Locztion: Meyers Nave, 555 12°i Street, Suite 1500, Oakland, CA 94707

5. Peggy Horning —.luly R, 2013 at 1:00 p.m.

Location: Meyers Nave, 555 12'~ Street, Suite 1500, Oaktaud, CA 9470
7

6. Scoll Martin—July 8, 2013 at 2:30 p.m.

Location: Meyers Nave, 555 12`" Street, Suite 1500, Oakland, CA 94707

Thcsc depositions will be conducted pursuant to Cade of Civil Procedure
 § 2025.010 et

seq., before a qualified Notary Publiq or other oFGcer authorized to admiuisier
 oaths.

Notice is further given that under Code of Civil Procedure §2025.330(c),
 the deposi5on

testimony may be recorded by audio and video tape and by instant 
visual display of the testimony.

Said deposition shall continue from day to day, holidays and weekends 
excluded, until completed.

DOCUMENTS TO IIP, PRODUCF,D

20 NOTICE IS FLJRTHGR GIVEN THAT pursututt to Code of Civil P
roe;edure section

27 2025.220(a)(4), each deponont is required to produce, at the b
eginning of the deposition, the

22 Lollowi~g original documents (if the deponent is not iu possession o
r control of the originals, then

23 the deponent shall produce legible copies thereot~:

24 1. All proposals by unions representing employees of the City o
f San Jose, or by

25 representatives or members of the unions, to the City of San Jose, f
rom ehe yeaz 2008 to fhe

26 present, concerning employee pension oontributions, employe
e contributions towards retiree

27 health care, retiree medical benefits and/or the Supplemental 
Retiree Benefit Reserve.

281 ///

2 Case No. ]12CV225926

NOTICL~ OF llEPOSITIONS
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2. All concspondcnce provided to the City concerning any aspect of Measure 13.

3. All doouments that demonvh~ate or evidence any complaint made against tUe City

of San Jose concerning the legality of Measure B.

4, All documents containing any representation by the City regarding what pension or

other post employment benefits are ves(ed.

DATED: June 24, 2013 MF,YBRS, NAVE, ffiBACK, SILVER &WILSON

zo~~~xi.~

Miclilel .Hughes
Floor ys k'or llefendanf and Cxoss-Plaintiff City of

San ose, and Defendant Debra Figone, in Hey OfYicial
Capacity

Case No. ll2CV225926
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PROOR OE 5C12VICE

STATE OIL CALIFORNIA, COU~'CY OF ALAMEDA

At tl~e time of service, I was over 78 years of age end not a party to Yhis action. 1 am

employed in the County of Alamectn, State of Califnrnio. My business address is 555 12t
h Street,

Suitc 1500, Onldand, LA 94607.

On June 24, 2013, 1 served truc copies of the Y'oliowing docmnents described as

CITY'S NOTICE OR ORAL DEPOSITIONS ANll REQOCST FOR VRODU
CTION

OIL' DOCUMCNTS

on the interested parties in this action as Collows:

SSE ATTACH~ll SERVICr LIST

BY TCDEX: 1 enclosed said documents) in an envelope or package provided by FcdEx

and addressed to the persons at the addresses listed in the Sorvice i,ist. T placed the envel
ope or

package for colJeetion znd overnight delivery at an office or a regularly utilized drop box 
of FedEx

oc delivered such docvmiei~t(s) w a courier or driver authorized by FedF,x w receive docum
ents.

i declaze uiidcr penzity of perjury under [he laws of the Stale of California that the

foregoing is hue and correct.

Executed oi~ June 24, 2013, at Oakland, California.

~ ~~

ILA A A FOL6Y

q Case No. 112CV2~597,6

NOTICE OF llEPOSi'P70NS



S~RVIC~ LIST

Jolm McBride Attorneys fox Plaintiffs/Petitioners, ROBERT SAP[EN,

Christopher E. Platten MARY MCCARTHY, THANH HQ RANDY

Mazk S. Renner SEKANY AND KEN HEREDIA

WYLIE, MCBRIDE, PLAT1'hN & (Santa Clara Superior Courl Case No. 112CV225928)

RENNF.,R
2125 Canoas Garden Ave, Suite 120 AND
San lose, CA 95125

E-MAIL: Plaintiffs/Pe4ilionexs, JOHN MUKHAR, DALE DAPP,

JAMES ATKINS, WILLIAM BUFFINGTON AND

jmobride@wmpxlaw.com KIRIL I~ENNINGTON

ep fatten@wmprlaw.com (Santa CI[ua Superioe Court Case Nn. 112CV226574)

mxcnner@wmprlaw.com
AND

Plaintiffs/Petitioners, 'I'~KESA I~IARRIS, JON REGER,

MOSES SERI2AN0
(Santa Clara Superior Court Case No. 112CV2265701

Gregg McLean Adam AtWrneys for Plaintiff, SAN JOSE POLICE

Jonathan Yank OFFICERS' ASSOC.

Gonzalo Martinez (Santz Clara Supeeior Court Case No. ll2CV225926)

Jennifer Stoughton
Amber L. West
CARROLL, BURDICK &
MCDONOUGH, LLP
44 Montgomery Street, Suite 400
San Francisco, CA 94104

E-MAIL:

gadazn@cbmlaw.com
jyacilc@cbnilaw.com
gmarfinez@cbmlaw.cmn
j Stoughton@cbmlaw.com
awest@cbmlaw.com

Teague P. Paterson Plaintiff, AFSCME LOCAL 101

Vishtap M. Soroushian (Santa Claza Superior Court Case No. 112CV227864)

BEESON,'I'AYER & BODINE,
APC
Ross House, 2nd Floor
483 Ninth Street
Oakland, CA 94607-4051

E-MAIL:

tpaterson@bcesontayer. com;
vsoroushian(a~beesontaver.com;

5 Case No. 112CV22592G
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Harvey L. Leidenna~~ Attorneys for Defendant, CITY OP SAN JOSE,

Jeffrey R, Rieger BOARD OF ADMINISTRATION FOR POL[CC AND

REED SMITH, LLP FIRE DEPARTMHNT RBTIRSMENT PLAN OU'

101 Sccond Street, Suitc 1800 CITY OF SAN JOSE
San Francisco, CA 94105 (Santa Clara Superior CouR Case No. 112CV225926)

AND
E-MAIL:

Necessary Parry in Interest, THE BOARD OF

hleideeman@xeedsmiUi.com; ADMINISTRATION FOR I'HH 1961 SAN SOSE

jreiger(n~reedsmilh.co~n POLICE AND FIRE DEPARTMENT RF.TIRF..MENT
PLAN
(Santa Clara Superior Court Case No. 112CV225928j

AND

Necessary Party in I~teiest, THE BOARD OF
ADMINISTRATION FOR THE 1975 FEDL.RATCD
CITY EMPLOY~~5' R~TIR~MGNT PLAN
(Santa Clara Superior Court Case Nos. 112CV226570

and ll2CV226574 )

AND

Neeessazy Party in Interest, THE BOARD OF
ADMINISTRATION FOR'1'HE FEDliRATED CITY
EMPLOYEES RHT[REMEN'f PLAN
(Santa Clara Supexio~ Coor[ Case No. ll2CV227864)

Stephen H. Silver, Esq. Attorneys for Plaintiffs/Petitioners

Richard A. Levine, Esq. SAN SOSE RETIRED EMPLOYCES ASSOCIATION,

Jacob A. Kalinski, Esq. HOWARD E. FLEMING, DONALD S. MACRAE,

Silver, Hadden, Silver, Wexler Fc FRANCES J. OLSON, GARY 7. ffiCHF,RT AND

Levine ROSALINDA NAV ARRO

1428 Second Street, Suite 200
i

P.O. Box 2161
Santa Monica, California 90401

email: shsilvcr@shslaborlaw.com

Case No. 112CV225926

NOTICE O~ DEPOSt1'IONS
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Dun~+e B. eecsox BEESO N, TAYER & BODINE
Nm Booirve
ROBEPL BON9gLL .4TTO RNEYS AT SAW

GEO Vfq¢r Pu~[a q Pnoecsmoxw~COxeo Aniiox
CwiH[airvc E. Awosi[aw Ross HOUS[, Surt[ 200JOHN 0. Pnovosr
AHOR[w H. Bwnen 4B3 NiurH 5*ne[i
$XEIU H, $eMON OpKLFN O~ ChLIFORNIA 94EO7-4O5
Mnrrn ew Moaecuo
Davie L. Baooser ~sio~ szs~svoo

T~~ai~P Pe~~e¢nu FA%1510)6258295

Mwv~wver A. Gcoocs •~~n
S~awH Swxovoao-SrnnH ^̂..."..••.
Pcrea M. McENi[e
Sosne K. Gnncn Jae 25, 2013visrrwsr SeaousNiwry
Aow~nv BwrtHes
Cn a~sio>HCa Hnnnca
D~usn~ Nisviceos

ARhur A. Hartinger, Esq.
Meyers, Nave, Riback, Silver &Wilson
555 - 12th Street, Suite 1500
Oakland, CA 94607

s.~......o o..~a
a c..,.o. m,.,
~ s....300

Snc a, CA 950N~~1N

ia\~a~a 3gis.t xo

Do xnio SSwrcA

(1932-2000

WWWBEESONThVER.COM

vsorou5hienQbasonteyecwm

Sent by Facsimile & US Mail

Re: San Jose Police Officers' Association, e7 al. v. Ciry of San Jose, e7 al.
Santa Clara Superior Court Case No. 1-l2-CV-225926

Deaz Art:

We aze in receipt of the City of San 7ose's Nolices of Oral Deposition and Request for
Production of Documents, served on June 17 and June 24, 2013, in which the City noticed the
depositions of the following individuals: Margaret Martinez, Carol Garcia, Jeff Rhoads, Cazbs
Garcia, Valerie Esquivel, Peggy Homing, and Scott Martin. Although we will consult with the
aforementioned individuals regazding their availability for deposition, please be informed that
counsel is unavailable during those dates. Since we were not consulted in advance to the
noticing of these dates, we request [ha[ these depositions be noticed for later dates. I will be out
of the office until Thwsday, but would be happy to meet and confer over [his at that time.

We also request that, with respect to the active employees noticed for deposition, the City
either schedule their depositions after their work hours to permit them time to get to the
deposition or to grant them paid work leave time.

Very truly yours,

v,~~os~n`_ ~k~
Vishtasp M. Soroushian

VMS/tg

cc: Linda A. Ross
Miohael Hughes

348863,da (0]9i-0001)
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Hughes, Michael

From: Hughes, Michael

Sept: Tuesday, June 25, 2013 12:04 PM

To: 'Vishtasp M. Soroushian'; Teague Paterson (TPaterson@beesontayer.com)

Cc: Hartinger, Art; Geoff Spellberg (gspellberg@meyersnave.com); Ross, Linda; Eilen

Deniken (edeniken@meyersnave.com); Foley, Jilala; Kathy Thomas

(kthomas@ meyersnave.com)

Subject: RE: City of San Jose's Exhibit List

Hi Vish,

I'II worl<with you on the below request and also on scheduling the depos.

In terms of the doa, I'll go through everything, talk with our folks and see if there's a stip that works.

In terms of the depos, we need to get them done by July 9'" —that date is less than two weeks before trial. Can you

propose some dates and times in that framework that work for your witnesses?

Thanks,

~.T:

From: Vishtasp M. Soroushian fmailto•VSoroushian(olbeesontaver.coml

Sent: Monday, June 24, 2013 6:27 PM
To: Hughes, Michael
Cc: Teague Paterson; Ross, Linda
Subject: RE: City of San Jose's Exhibit List

Michael

1 hope you are well. I've reviewed your Final Exhibit List and--in the interest of not devoting more trial time than

necessary to evidentiary issues--offer to stipulate to the authenticity of your documents with the exception of your

demonstrative exhibits (starting at Exh. 6000); essentially everything up through Ex. No 5907. Of course, we would like

the opportunity to review the documents the City has not yet produced. In exchange, we ask that the City stipulate to

the authenticity of the documents within our proposed exhibit list, at least insofar as they were produced by or for,

addressed to, or maintained by the City or Retirement Board.

Please feel free to contact me with your thoughts. I will be out of town until Thursday but can be reached on my

cellphone until then.

Thanks,

Vish Soroushian

B ' -'ONTAYFi2

BoniNr

Beeson, Tayer &Bodine



4S3 9th St., Suite 200
Oa kia nd, CA 94607
www.beesontaver.com

W: 510-625-9700
C: 530-312-3593
510-625-8275 Fax
vsoroushia n @beesontaver.com

CONFIDENTIALITY NOTICE:
The InFOrmaCioo contained In this mmmuNation from h' ~b t soot a[ 2013-G6-2h J.L26:50 (Eastern) may

cmrtaln conFldenttel and/or privilegetl Ttormatloa [t is inlentled solely for use by h h fA and others aothonzed ro

receive it If you are not h h ~ you must not use, copV~ disclose or Fake any action basetl on this message or aoy

Information herein. tF you have received this message in error, please aavlse the sendeclmmedla[ely by reply e-mail and delete this message.

Thank yoo for your moperalicn.

CIRCULAR 230 DISCLOSURE: To ensure mmplianw with requirements imposed by the Internal Revenue

Service, we inform you that, unless expressly stated otherwise, any federal tax advice or analysis

contained in this communication (including any attachments) was not intended or written to be used, and

cannot be used, for the purpose of (i) avoiding penalties imposed under the Infernal Revenue Code or (ii)

promoting, marketing or recommending to another party any transaction or matter addressed in this

communication.
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Hughes, Michael

From: Hughes, Michael
Sent: Thursday, June 27, 2013 9:56 AM

To: Vishtasp Soroushian (VSoroushian@beesontayer.com)

Cc: Hartinger, Art; Speliberg, Geoff; Ross, Linda; Ellen Deniken (edeniken@meyersnave.com);

Jilala H. Foley Qfoley@meyersnave.wm); Kathy Thomas (kthomas@meyersnave.<om)

Subject: Depo Slots

Hi Vish,

Here's the info we discussed:

The witnesses— both actives and retirees —will need to be deposed during business hours

We can do the following in San lose (this presumes we get a full day of witnesses — if it's just one witness on a given day

day, the witness will need to come to Oakland:

All day, Monday, July 1
All day, Tuesday, July 2
Ali day, Wednesday, July 3 [bu[ I think this is out due [o your travel plans]

All day, Tuesday, July 9
All day, Wednesday, July 10
Ail day, Thursday, July 11

For Oakland, we can do:

All day, Monday, July 1
Afternoon of Tuesday, July 2
Monday, July 8 until 2:00

Take a look and IeYs talk early afternoon.

Mike

Michael C. Hughes
Attorney
Meyers Nave
S55 12'" Street, Suite 1500
Oakland, CA 94607
Tel: (510) 808-2000
Email: mhuahes@meversnave.mm
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Hughes, Michael

From: Vishtasp M. Soroushian cVSoroushian@beesontayer.com>
Sent: Thursday, June 27, 2013 3:42 PM
To: Hughes, Michael

Cc: Teague Paterson; Spellberg, Geoff; Ross, Linda
Subject: RE: Depo Slo[s

Hi Mile

Thanks for the update. I have reached out to our witnesses and have so far been in [ouch with two of them.

Here is what information I have so far:

• Carol Garcia is out of town and unavaila6ie starting tomorrow (June 28) through July 19.

• Jeff Rhoads is available for deposition in San lose the mornings of Tuesday, July 9; Wednesday, July 10; or

Thursday, July ll

Since this case was filed in San Jose, AFSCME's witnesses will appear for deposition in San Jose.

will keep you updated as I touch base with the rest of the witnesses.

Best,

Vish Soroushian

BSOrvTnveit
~°~~~ Bonwe~~.

Beeson, Tayer &Bodine

510-625-9700

510-625-8275 Fax

From: Hughes, Michael fmailto:mhughes(ameversnave.coml
Sent: Thursday, ]une 27, 2013 2:26 PM
70: Vishtasp M. Soroushian
Cc: Spellberg, Geoff; Ross, Linda
Subject: RE: Depo Slots

Hi Vish,

Recent change —July 2ntl in San lose is no longer available.

Mike

From: VishtaspM. Soroushian [mailto~VSoroushianCalbeesontayeccom]
Sent: Thursday, June 27, 2013 11:08 AM
To: Hughes, Michael
Subject: RE: Depo Sbts



Mike:

Thanks for the info. I am contacting members and we can touch base later

Why do the witnesses need to be deposed during business hours? Is it because the location can only facilitate us during
those time?

Thanks,

Vish Soroushian

B ~ ~~>N~r,~Y~.~z

Beeson, Tayer &Bodine

510-625-9700

510-625-8275 Fax

From: Hughes, Michael [mailto~mhuahesCaimeyersnave com]
Sent: Thursday, June 27, 2013 9:56 AM
70: Vishtasp M. Soroushian
Cc: Hartinger, Art; Spellberg, Geoff; Ross, Linda; Deniken, Ellen; Foley, Jilala; Thomas, Kathy
Subject: Depo Slots

Hi Vish,

Here's the info we discussed:

The witnesses —both actives and retirees —will need to be deposed during business hours.

We can do the following in San Jose (this presumes we get a full day ofwitnesses —if iYsjust one witness on a given day
day, the witness will need to come to Oakland):

All day, Monday, July 1
All day, Tuesday, July 2

All day, Wednesday, July 3 [but I think this is out due to your travel plans]
Ali day, Tuesday, July 9
Ali day, Wednesday, July 10
All day, Thursday, July 11

For Oakland, we can do:

All day, Monday, July 1
Afternoon of Tuesday, July 2

Monday, July S until 2:00

Take a look and let's talk early afternoon.

Mike

Michael G Hughes
Attorney



Meyers Nave

555 12`" Street, Suite 1500

Oakland, CA 94607

Tel: (510) 808-2000

Email: mhuahesC~meversnave.mm

CONFIDENTIALITY NOTICE:
The information contained In tMs communlca[ioo fmm vsoroushian~beesontaver.com sent at 20]3-06-7] 34:07:55 (Eastern) may
contain mnfidenttal and/or privileged Information. It Is In[endetl solely for use by mhmhes~meversnave com and oMers authorizetl ro

receive it If yoo are not mhuahes~meversnave.eom you must not use, copy, disclose or take any action basetl on this me-sage or any

Informatlon herein. [f you have receiveA this message in error, please etivlse the senAer Immedfetcly by reply e-mail anA delete Lhis message.

Thank you for your wcperatlon.

CIRCULAR 230 DISCLOSURE: To ensure compliance with requirements imposed by the Internal Revenue

Service, we inform you that, unless expressry stated otherwise, any federal tax advice or analysis

contained in this communication (including any attachments) was noC intended or written to be used, and

cannot be used, for the purpose of (i) avoiding penalties imposed under the Internal Revenue Code or (ii)

promoting, marketing or recommending to another party any transaction or matter addressed in Chis

communication.
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5551].'6 Stteet, Sulte 1500 Michael C. Hughes

Oakland, California 94G07 Attorney at Law

tc1 ~530~808-].000 Vimct Oial: (S 10~80R4011

fax (5t0)444310fl ahartin6er@meyermavacom

www.meyersnavecom

meyers nave

VI.113Mi117.,AND F~i1N17 ]71~I.,li~ f12Y

July 1, 2013

Visl~t~p M. Soroushian

BP.tiSON, T,~1PP32 & t3QDSNP, r11'C

Koss 1-Inusq 2nd Floox

483 Ninth Street
Oakla~~d, CA 94667-4051

Re; SJPOA v. City~f San u

lleae Vish:

I wriee i'egatding tl~e depositions o@ ACSC;MLI's 2rinl witnesses

You staled iu a.June 27, 2013 emnii thae, "CatoL Gaecia is out of town and unnvsila6le

st~~rtii~g mmonow ((une 28) thcangh Jiily 19." We coasidex thin a refiissd ro prodiicc let

for deposition and will file a iaiotion iu timine Co exclude. het from testiEyiug at trial.

We had prcvioi~.sly no~~iced Ylic depositions of six i17~SCMR tei~~l witnesscx hut, nt yrna

ca7uese, egi'eed w con4nue Chore det>osidons. We (uithei agrcu9 to take those

depositions iu San Jose ~e yow~ request. You subscqucndy peocided us ~oit6 d~tcs fur

epee wimesees Qeff Rhoads, 6cott Mardri, end D1ax~,rxiee M;irtiue>), and we have nodc
c

ehciz deposi[ioi~s accoi~dtngly.

Brca~,ue you ha~~c not pcoviclul us witLi dates Ent the eh~~ee rnunining ~vitaesues, we 
have

noticed d~eir depositions Pot die week of ]uty 9th ~a 12[li. We ~3id oot set a~~y 
dcposiPions

on July 8t6 6ecnuse ynu informed ue that bode you ~nd'I'eague 1'aree~'eon arc on vecati
oa.

We also set those depositions in San Juse foie die couvenici~ce of yoai~ witnesses.

Pipe Coma's April 23, 2013 pecti'ial oxdei provides ttwe

,Any witness desimintcd as a trial witricss by a biief sYntcmcnt or as a

wimeys by decJai~;tpr~n sha11 bo made Available fox deposition ns regaes[ed.

APIIOKFSSIONpL1.A1Y COHpOpdTION O~HIhN~ LOS AN4k L!̂> iAfiHPMl.NYb $AN lRANgLCO S~NlTfl05~ fRF:$NO



Vc~hmp M. Somuniiiwi

July 1, 2U93

Pngc ?

We iemain milling m discuss alternate clueas end times for the week of July H^' to July 12°i.

ESowevice, in the absence of a mutually mn~~enient nitexna[e dare, we will take all six

wime.4ses' di~ositions ~s noticed. If die} do not appem', we will mo~~c to esdude d~ein

fl~om GesYifying aC Irial.

Finally, the notice of deposiCion that we emaled you on F~tiday, Junc 2$~~' mnt~ined a

typo. 'Phc deposido» of ~vieness ~'aleiic L?sgiuvel urill tnke place on T6uesday; July 11,

2013 aC 71:00 ndn. noe l Y:00 p.~n. I hive included an a~ne~~ded notice ~vitii tk~is Icteex.

Vcty tttily y<>us~s,

~~~~~
D idincl C. H~ghes

MCI-I:jhf
210+738.1

li.~~closui'e
cc: Fd~rvey L. Lcidcv'man

Christopher E. I'latccn
Stepl~cn H. Silccs
Gregg McLea~~ Adaoi
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Arduir A. Har[ingcr (JBN: 121521)
aherLingce a meyersnavo.com
Linda M Ross (tiRN: 133 R74j
Iross(t~meyersttilva com
7ennilir L. Nock (S [3N: 1 G~o63)
j ~ock('J,meycrsi~:~ve.cnm
Michael C. F~tughes (SBN: 215fiy4)
n~I~uglt~sCu~meyei•snave. com
MGYGRS, NAVL, Rtt3ACK, SILVE2 & W[LSON
555 12"' Strco~, Suite I SOU
Oakland, Cnlifornia'J4C07
"Celephvnc:(S lOj 308-2000
PacsimiLe:(510) a4A-1 IOR

AttornEys tot Defendants And Cross-Plaintiff,
~.`I[Y O'(~$Etp J03C ACIC~ DCf~Ctl(~flill D2hl'N 1'1~*OIIC~

in tier Official Capacity

IN THE SUYE'RIOR CPURT I~OR THF,

COUN'PY Or SANTA CI,ARA

SAN JOSft POLICLS OFF[CFRS Consolidated Case No. I-12-CV-225936

ASSOC[A"PION,
(And Consoltda(ed wfth Case Nos',

Plaintiff, 1120225928, 112CV226570, l72C~226574,

1-12-C['-22786-0and112CV233660]

v.
Assi'~ned,(a• altpuryos~es to the Hwvorab(e

COPY OF SAN 70S13, BOARD OP Patricia NL Lr+cas

ADMCN[S'CRA'1"ION FOR Y~I.tCB AND
I'I2ki RGT[RS;:MEN"C PLAN OF' CfCY OP
SnN JOSE, end DOES L 10 inclusive,

Dotondauts.

ANU 213LATGD C(tOSS-COMPC.AIN'i'
ANU CONSOLIUATIsU AC'CIONS

CITY'S SECOND AMCCNDCD NOTICE
OI' ORAL llEPOS[TIONS AND
RC,QUCSP FOR PRODUCTION Ole'
pOCUMENTS

Conipllinc Piicd: June (6, 2012
Trial Date: 7uLy 22, ?013

'CO ALL PAR'I'IHS AND Tf~IFdIR A'CI"ORN6YS OP RECORD:

PLEASE "CAKE, N017CN that, pursuant to Code ot'Civil Proced~ire § 2025.010, 
at seq.,

LJe~fendu~t City of San ,lose (°City") will take the o~a1 depositions of the following 
individuals ah

the times and locations spcci Cicd below:

//

///

//

Ctsc No, 112CV22592G

$RCOND ANII~,NDTD NO'CICF, OIL" DEPOSITIONS



i

3

4

5

6

7

A

9

(0

11

12

13

is

l5

1(

17

ix

19

20

21

22

23

24

25

2G

27

?g

///

///

Plaintiff San.lose Police Of_f~ccrs` Associtq on:

1. Petc Salvi — Friday, Juiy 12, 2013 nt 1:3U p.m.

Location: Tslry Cow~t Reporting, 2131 "fhs Al~mcda, Suite D, San Joan, CA 95126

2. Milcc Fehr — I~rida}', .luly 12, 2Ui3 at 3:3Q p.m.

C.acntion: 'Fatly Court Reporting, 2131 The Alameda, Suite U, San Josc, CA 9513b

Saoien et ni. I-lai~ris, et aL Mul< ar et al.:

3. Nancy Ostrmvstci — Mmiday, July 8, 2013 at I:00 p.in.

Location; Wylie, Mcf3dde, Flatten &Renner, 7.125 Ctinoas Gu~den Ave,

Suite 12Q Sdn Jpse, California, 95725

d. Kc~~nc[li Ilcrcclia —'Paesdny, .Tiny 9, 201.3 at 9:01) a.ai.

Locution: TEilty Court Reporting, 2131 The Alruneda, Suite D, San Josq CA 9512fi

5. Randy 5c1<any — 7'uusdny, .luly 9, 2013 at 1:00 p.m.

Location: 'I'tdty Court Kepo~ting, 2L31 The Alameda, Suite D, San Joso, CA 95L26

AFSCME v. Cit~,of SAn Jose:

6. Jeff Rhoads— Tucxdny, July 9, 2013 at 10:30 a.m.

Locution; Tn(ty Court Iteportiia~, 2l3 L 1'lic Alameda, Suite D, Snn :lose, CA 9512h

7. Cark~sGnrcia— Tucsdny,.Tuty9,2013at3:00p.m.

I..acation:'CAIry Court Reporting, 2131 1'lie Alameda, Suite A, Snip Joso, CA 95126

S. Scott Mnrtia— T3~ttrsdny, July l.l, 2013 at 9:30 a.m.

I..ocF~tion: 'Pally Court Reporting, 2131 The Alameda, Suite D, Sun Josq CA
95126

9. Valerie Esquivcl—'Ch~usd+~y, JWy 11,2013 ut 1L•00 a.m.

Locution: "Cnl~y Court Reporting, 2131 "(rie Alainedn, Suite P, San 
Jose, CA 9512C>

10. Margaret Martinez — Thursday, dtgy li, 2U73 at 2:00 p.rtt.

Locution: T~Ity Court Reporting, 2131 The Alameda, Suite D, Sun Jose, CA
95126

11. Peg{,y llorning—'fhursdny, July 11, 2013 at 330 p.m.

Location: "C;dty Court 12cporting, 2171 "Pt1c Alameda, Suite D, Sail Jose, CA
95 L6

2 Cnsu Nn. 112CV22592G

51;COND AMF,NllliD 1VOTICTs QF llI~:POSCP~ONS
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3

4

5

6

7

8

9
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"Chew depositions wil I be wn~ucted pwsuant to Code of Civil Procedure § 2025.010 et

seq., before a quali tied Notary Publiq or other ol'6car authorized to adrninis~er un~hs.

Notiu: is further givan that under Cocl~ of Civil Procedure ¢ 207.5330(c), the deposition

lesiimony muy be eccorded liy audio end video tape sad by ins[anC visual ctisple~y of tl~e testiroo
uy.

Said deposition s(inll continue from day to day, holidays and wmeliends excluded, until oompl~t~
l.

[f the depositions are recorded by video tape, the City reserves its right to use at trial video

recordings of the c{epoaitioi~s of the expert witnesses pursuanCta Code. of Civil Procedu~~c §

2025.620(4).

DOCUML~N7'S'CO 13C PROAUCED

NOTICIS 7S C'UR'I'fdBR C}IVGN 'fI-1/~T ~~ursuan[ to Codc of Civil Procedure section

2025220(a)(4), each deponent Is requirod W produce, at the begiiming of the depositio
n, the

following oiigii~~l documents (if the deponent is not in possession or oontrol oPtl~e 
ori~*inals, then

the daEwnent shalt produce legible copies Chcreoi):

I. All propos2ls by unions representing employees of Use City of San Jose, oc by

ecpresentatives or men~bcxs <rf the unions, to the City of San Jose, from the yea
r 2008 to Uie

preset, concerning employes pension contributions, employee contrib
aUons towards retired

health care, retiree medical benefits Fmd/or the SnPplementxi Retieee 
Benetit It~serva.

4. All em~respoudence provided to ttie City concerning any aspect of 
Measure 13.

3. All documents that demonstrate oe edidence any complaint maAo agains
t the City

of Stn Jose concarniug the le{~ality of Me~sive II.

h. All documents con tniniiig any cepreseutation by the City regarding 
what pension or

other post employment beucPits nee vested.

DATEn; July 1, 2013 MEYEI2S,NAVE, RIBA~/{,'K, SIL,VF:R & WIL,SON

Li ids M. Ross
M chetel C. I-lu es
Attorneys for Defendant and Cross-Plnii~Piff City of

9sm Jose, :md Defenditnt Debra Pigone, in Her Official

CnpnciTy

3 gnso Na 112CV22.i926

S fP,COND Ablli,Nl)ISI) N07'ICR Oi' DEPOSPCIONS



PROOF OF StiRVICG

$'CA7'I? OR CA1,fFOI2NI A, COON'I'Y OC ALAMCllA

At tha time of service, 1 wits over t R years of eige anc! not a party to this act
ion. 1 am

employed in the Caunty of'Alameda, State of Call Cornia, My business address is 555 12t
h Street,

Suite t 50Q Oakland, CA 94607. .

'~ On July t, 20 t 3, I served u~uc copies of thz fotlowi~ig documents described as

CITY'S SCCOND AMINDCD NOTICE ON ORAL D&POSITIONS AND

REQUl:S'f FO,R PR011OCTION OF DOCU~IEN"CS

on the interested parties in this aotion as follows:

BY FTAND DLLIVrRY: 1 caused such envelopes) to he delivcn~ed by hand to the 
office

ofdio nddresece(s)

'Teague P. Pttrcrson Ylsintiff, ANSCME LOCAL 101

Vishtap M. 5oeounhian (Santa Clara Superior Court Ca~sc Nn. 112CV2278C4j

BBESON, TAY&~R & BOUINE,
AYC
Ross [douse, 2i~d Floor
4A3 Niuth Street
Oaldand, CA 94Ci07-0.051

P.-MA1L:
tpnterson a beesontayer.com;
vso ro~~ s4ian(i~bcesonlave r. cu m:

Gregg McLean Adam Attorneys for Plaintiff; 5AN JOSti POLICE

Jonatliaui Yank Oi~PICE2S' ASSOC.

Gonzalo Mur~inez (Santa Cle~rn S uperlor Court Case No. t 12CV275926)

Jennifer Stoughton
Amber L. West
CARROLI„ DTJRD[CK &
MCDONOU(3H, LLP
44 Montgomery SI~'ect, Suite 400
San Francisco, CA I4L04

H-MAIL:
gadtmtLebmlaw.com
jyank~ebmluw.com
ginart incz(~cbm I aw. c orn
jstoughtonLabmlaw. corn
awest(n~cbmlaw.com

¢ Casa No. it?CV225926

SI?CONU AMP:NDED NOTICR OF DI;POSCI'IONS
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I3Y P; MAIL OR 1~;1,CCTRONIC TRANSMISSION: 1 caused n copy of the
documents) to be sent from e-mail ndiress jfoley(r~meycuznave.com to the persons ~i the e-mail
acl~re~sas listed iii the Service T,.ist. 1 did nol rec~lve, within F~ renson:ible time alter the
tennsmissio n, any elsctronie message or other ~mdication that die trauismission was unsuecessfiil.

"Cengue P. Paterson Plaintiff, AF'SCMI-; LOCA[, l0 i
Vishtap M Smroiuhian (5nnt~i Clara Superior Court Casa No. 112C'V227N64)

BF?IxSgN, TAYCti2 & 60D1NP:,
APC
Ross }~T~use, 2nd Floor
483 NinL6 Street
Oakland, CA 94607-4051

E-MAIL:
tpatersan ~JbcaSOntayeraom;
vsoroiashian(nabeesontatvor.cou~:

Gregg McLean Adam Atrocneys for Plaintiff, SAN JOSP. VOL1Cr
Jonathan Yank O~~iCGRS' ASSOC.
Govralo Martinez (Santa Clara Su~~erior Cow't Case No. 112CV225926)
~~..... ['__ o. ~.. ~1~.. ..
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Harvey L. L,eidormzm Attorncyy for Dcfendtui[, CI"PY OR SAN JOSH,

.ietTrey k. 2ieger BOA2D OP ADMlNIS'PRATION POR POI.ICFi ANU

Ctl?ED 5Mi'1'H, Lt.P FIRE Di;PARTMCNT RE'T9RBMkNT PI.,AN Ol~

f 01 Second Steeet, Sui[c l A00 CITY Ol' SAN SOS7

San I'ranoisco, CA 94105 (Smlta Clara Superior Court Cnse No, i 12CV22592C)

AND
T-MAIL:

Necessary Patty in Interest, TFIA BOARD OF

0leiderman n,rcedsmith.com; ADMINIS"t'RATfON POR TijE 1961 SAN .1086'

jreigcr@rccdsmith.com POLICis AND PIRG DtiI'AR"PMtiNT RG"fIRIiMtiN"P

('LAN
(Snntn Clar1 Superior Court C, se No. 1 12CV22S928)

AND

Neecssevy Party in IKiterest, TF~IE I30ARD OP
ADMINiSTRATFON FOR'Ck~IE L975 FEDERATED

CITY EMPLOYEES' RET(RCMCN"f Pt,AN

(Santa Clara 5u~:rior Court Case Nos. 112CV22G570

and 112CV226574 )

AND

Necessary Yaty in Interzst, THE BONtU OF
ADMFNIS"PRA1'CON POR TH61'EDERA"CEll CITY

CMPLOY(3F5 RG'CIREMENT PLAN
(Santa Clara Supeeior Court Cnse No. l f 2CV2273G4)

Stephan H. Silve~c, C?sq. ~ Attumays for Plainti~ffs/Petitioners ~~

Richard A Levine, Lsq, SAN TOSki ItETFRED HMPLOYEGS ASSOCIA"LION,

Jacob A. ~alinski, Esq. HOWARD F,,. FL&MiNCr, llONAI,D S. MACRAG,

Siiver, Fiadden, Silver, Wcxlor & FRANCES 7. OLSON, GARY J. RICHBRT ANU

Levine ROSALiNDA NAVARRO

f42R Second Sti~eet, Siiitc 200
P.O. Box 21 Fi 1
Sn~~ta Monica, Ctaliforni~ 90401

''

email: shsilver ii,shslaborle~w.com

I declare under ponnity of porjuey under the laws of the State of Cal ifornia 
thot Uic

foregoing is tale and corcec~t.

Sxeouted on July 1, 2013, at quklznd, CafiPornia.

7

ILALA 9. P .,EY ~~

ANFf.NDI?.11 NOTICE OIL'

Cose No. I L2CV22592G
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Hughes, Michael

From: Vishtasp M. Soroushian NSoroushian@beesontayer.com>

Sent: Tuesday, July 02, 2013 10:13 AM

To: Hughes, Michael

Cc: Teague Paterson; Foley, Jilala

Subject: RE: Depo Slots

Good morning Mike:

Ms. Peggy Horning is available for a deposition in San lose on Monday, July 15, or Tuesday, July 16, preferably in the

afternoon. The previous week does not work for her.

Thanks,

Vish Soroushian

B~<~NTnve~z
So~~irve

Beeson, Tayer &Bodine

510-625-9700

510-625-8275 fax

From: Hughes,Michael [mailto:mhughes@meyersnave.com]
Sent: Friday, tune 28, 2013 1:47 PM
To: Vishtasp M. Soroushian
Cc: Foley, Jilala
Subject: RE: Depo Slots

Hi Vish — I'm just confirming that the depos of AfSCME witnesses still scheduled for Monday are being continued. My

schedule now shows no depos of AFSCME witnesses next week (July 1 to 3). Mike

From: Vishtasp M. Soroushiao [mailto~VSoroushianCo~beesontayer.com]

Sent: Friday, June 28, 2013 9:50 AM
To: Hughes, Michael
Subject: RE: Depo Slots

Apologies. Margaret Martinez.

Vish Soroushian

I3S (SONTAYL'R

~, ̀ ~~ I3ouiur.~~

Beeson, Tayer &Bodine

510-625-9700

510-625-8275 Fax

From: Hughes,Michaei fmailto~mhughesCo~meversnave.coml
Sent: Friday, June 28, 2013 9:49 AM



To: Vishtasp M. Soroushian
Subject: RE: Depo Slotr

Peggy Horning or Margaret Martinez?

From: Vishtasp M. Soroushian [mailto~VSOroushianCa~beesontaver.com]
Sent: Friday, June 28, 2013 9:47 AM
To: Hughes, Michael
Cc: Teague Paterson; Hartinger, Art; Spellberg, Geoff; Ross, Linda; Foley, Jilala; Deniken, Ellen; Thomas, Kathy
Subject: RE: Depo Slots

Good morning Mike:

Peggy Martinez is available on Thursday, July 11 at 2:00 P.M. Please let me Imow if that works, and i will confirm the

date/time with her.

Thanks,

Vish Soroushian

B~SY>NTAYL-It

BoniNs

Beeson, Tayer &Bodine

510-625-9700

510-625-8275 Fax

From: Hughes, Michael [mailto~mhughesCameyersnave.mml
Sent: Thursday, June 27, 2013 4:03 PM
To: VishWSp M. Soroushian
Cc: Teague Paterson; Hartinger, Art; Spellberq, Geoff; Ross, Linda; Foley, Jilala; Deniken, Ellen; Thomas, Kathy

Subject: RE: Depo Slots

Hi Vish, we'll slot Jeff Rhoads in at 1030 a.m. on Tuesday, July 9`" at Talty Court Reporters in San lose. Mike

From: Vishtasp M. Soroushian [mailto•VSoroushianCa~beesontayer.com]
Sent: Thursday, June 27, 2013 3:42 PM
To: Hughes, Michael
Cc: Teague Paterson; Spellberg, Geoff; Ross, Linda
Subject: RE: Depo SIOtS

Hi Mile:

Thanks for the update. i have reached out to our witnesses and have so far been in touch with two of them.

Here is what information I have so far:

Carol Garcia is out of town and unavailable starting tomorrow (June 28) through Juiy 19.

• Jeff Rhoads is available for deposition in San Jose the mornings of Tuesday, July 9; Wednesday, July 10; or

Thursday, July 11

Since this case was filed in San Jose, AFSCME's witnesses will appear for deposition in San Jose

will keep you updated as I touch base with the rest of the witnesses.



Best,

Vish Soroushian
"~w

B ~ -soN Tnvea
~'~~y Booi~c

Beeson, Tayer &Bodine

570-625-9700

510-625-5275 Fax

From: Hughes, Michael fmailto:mhuahesCa~meyersnave.coml
Sent: Thursday, June 27, 2013 2:26 PM
70: Vishtasp M. Soroushian
Cc: Spellberg, Geoff; Ross, Linda
Subject: RE: Depo Slotr

Hi Vish,

Recent change --July 2ntl in San Jose is no longer available.

Mike

From: Vishtasp M. Soroushian [mailto:VSOroushianCa~beesontaver.com]
Sent: Thursday, June 27, 2013 11:08 AM
To: Hughes, Michael
Subject: RE: Depo Slots

Mike:

Thanks for the info. 1 am contacting members and we can touch base later.

Why do the witnesses need to be deposed during business hours? Is it because the location can only facilitate us during

those time?

Thanks,

Vish Soroushian

B~~ONTAYER

~~BODINE

Beeson, Tayer &Bodine

510-625-9700

510-625-8275 Fax

From: Hughes,Michael fmailto:mhughesCa~meyersnave.coml
Sent: Thursday, June 27, 2013 9:56 AM
To: Vishtasp M. Soroushian

3



Cc: Hartinger, Art; Spellberg, Geoff; Ross, Linda; Deniken, Ellen; Foley, Jilala; Thomas, Kathy
Subject: Depo Slots

Hi Vish,

Here's the info we discussed:

The witnesses —both actives and retirees —will need to be deposed during business hours

We can do the following in San Jose (this presumes we get a full day of witnesses — if iYs just one witness on a given day
day, the witness will need to come to Oakland):

All day, Monday, July 1
All day, Tuesday, July 2
All day, Wednesday, July 3 [but I think this is out due to your travel plans]
All day, Tuesday, July 9
All day, Wednesday, July 10
All day, Thursday, July 11

For Oakland, we can do:

All day, Monday, July 1
Afternoon of Tuesday, July 2
Monday, July 8 until 2:00

Take a look and IeYs talk early afternoon.

Mike

Michael C. Hughes
Attorney
Meyers Nave
555 12`" Street, Suite 1500
Oakland, CA 94607
Tel: (510) 805-2000
Email: mhuehesC~lmeversnave.com

CONFIDENTIALITY NOTICE:
The information wntalned In ibis wmmunication from vSOroushianCabeesontaver mm sent at 2013-06-2] 14:0]:55 (Eastern) may
conCatn confdentlal and/or privileged fnformatlon. II Is in[entled solely for use by mhuahesQmeversnave com and oG~ers auH~onzed to
rereive It IF you are not ~nhmhes(Ameversnave eom you must not use, copy, dlscicse or take any action Dasetl on this message or any
intbrmatloo herein. If you have received Phls message In error, please ativlso Che sender Immediately by reply e-mall antl tlele[e Gils inessa9e.
Thank you Por yow moperatlon.

CIRCULAR 230 DISCLOSURE: To ensure compliance with requirements imposed by the Internal Revenue
Service, we inform you that, unless expressly stated otherwise, any federal tax advice or anarysis
mntalned in this communicatlon (including any attachments) was not intended or written to be used, and
cannot be used, for the purpose of (i) avoiding penalties imposed under the Internal Revenue Cede or (ii)
promoting, marketing or recommending to another party any transacCion or matter addressed in Chis
communication.



EXHIBIT K



Hughes, Michael

From: Hughes, Michael

Sent: Tuesday, July 02, 2013 3:40 PM

To: 'Vishtasp M. Soroushian'

Cc: Teague Paterson; Foley, lilafa; Hartinger, Art; Geoff Spellberg

(gspellberg@meyersnave.com); Ross, Linda; Ellen Deniken (edeniken@meyersnave.com);

Kathy Thomas (kthomas@meyersnave.com)

Subject: RE: Depo Slots

Hi Vish,

Your suggested dates are not until the week before trial. To the extent AFSCME can suggest an alternate date and time

during the weel<of July 8 to 12 for either witness, please let me know. The City will shortly file a motion in limine to

exclude Carol Garcia and Peggy Horning from testifying at trial.

Thanks,

Mike

Michael C. Hughes

Attorney

Meyers Nave

55512°h Street, Suite 1500

Oakland, CA 94607

Tel: (510)808-2000

Email: mhu~hes(~7meversnave.com

From: Vishtasp M. Soroushian fmailto•VSoroushianCa)beesontayer.coml
Sent: Tuesday, July 02, 2013 10:13 AM
To: Hughes, Michael
Cc: Teague Paterson; Foley, Jilala
Subject: RE: Depo Slots

Good morning Mike:

Ms. Peggy Horning is available for a deposition in San Jose on Monday, July 15, or Tuesday, July 16, preferably in the

afternoon. The previous weel<does not worl<for her.

Thanks,
Vish So~roushian

B' SON TAYL-R

~OI)INF

Beeson, Tayer &Bodine

510-625-9700




